47 Fed. Reg. 22286-22297.  In the explanatory discussions
concerning the Secretary's creation of the "$20 single
penalty" concept as promulgated under 30 C.F.R, 100.4, the
following statements appear at 57 Fed. Reg. 22291:

This is a new.section.  It provides for the
assessment of a $20 single penalty for violations
which are not reasonably likely to result in reason-
ably serious injury or illness.  Single penalty
violations which are paid in a timely manner will
not be included in the operator's history (emphasis
added).* * * Under this proposal, this section
was designated as the "minimum penalty" assessment
procedure.  In the final rule, MSHA has substituted
the term "single penalty assessment" to clarify that
$20 is the only penalty an operator could receive
under this section (emphasis added).

As proposed, this section provided for the
assessment of a fixed single penalty of $20 for
violations involving low level gravity and no
negligence (emphasis added).  In the notice of
public hearing, MSHA included a refinement of the
proposed single penalty provision which would apply
the single penalty to those violations which are
not reasonably likely to result in a reasonably
serious injury or illness.

In promulgating and adopting the "single penalty" final
rule now found in section 100.4, an assessment of $20 may be
imposed by MSHA as a civil penalty where the violation is not
reasonably likely to result in a reasonably serious injury or
illness, and is abated within the time fixed by the inspector.
If the violation is not abated within the time fixed by the
inspector, the violation is not eligible for the $20 single
penalty assessment.  Thus, it appears that the only require-
ments for the "automatic" assessment of a $20 penalty is that
the violation be one which is not reasonably likely to result
in a reasonably serious injury or illness, and that the viola-
tion is timely abated within the time fixed by the inspector.
It would further appear that the prior proposed additional
finding of no negligence as a condition precedent for such
a $20 assessment has been deleted from section 100.4.  Thus,
even if an inspector were to find that there was negligence,
regardless of the degree, the violation would still be
assessed an automatic $20, as long as the two elements noted
above were present (non S & S and timely abatement).
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